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DEP's  Mission 

./article  97  of  the  Massachusetts  Constitution  guarantees  the  people's 
right  to  "clean  air  and  water,"  as  well  as  "the  natural,  scenic,  historic  and 
esthetic  qualities  of  their  environment." 

In  its  role  as  guarantor,  the  Department  of  Environmental  Protection: 

♦  Administers  permitting,  compliance,  and  enforcement  programs 
to  ensure  clean  air  and  water  by  reducing  waste  at  the  source; 

♦  Implements  strategies  for  preserving  and  protecting  wetlands, 
tidelands,  and  other  resources  critical  to  ecological  balance; 

♦  Safeguards  people's  health  by  providing  emergency  response 
to  chemical  releases  and  ensuring  timely  assessment 

and  cleanup  of  hazardous  waste  sites; 

♦  Conducts  research  and  analysis  to  assess  the  impact  of 
pollution  on  people  and  the  environment; 

♦  Provides  regulated  businesses  and  municipalities  with  the 
technical  assistance  they  need  to  comply  with  environmental 
laws;  and 

♦  Educates  the  public  about  the  need  for  environmental 
protection. 


Message  from  Commissioner  Greenbaum 

Dear  Friend: 

Innovation  is  defined  as  something  newly  introduced,  a  change  in  the  way 
of  doing  things.  For  the  Department  of  Environmental  Protection,  1991 
was  a  defining  year  during  which  a  series  of  innovations  changed  forever 
the  agency' s  way  of  doing  things  — for  the  belter. 

DEP  installed  an  entirely  new  way  of  doing  business  with  those  it 
regulates,  guaranteeing  each  fee-paying  permit  applicant  a  timely  deci- 
sion or  their  money  back.  The  agency  won  national  acclaim  for  changing 
the  focus  of  its  industrial  inspections  from  controlling  pollution  at  the  end 
of  the  pipe,  one  pipe  at  a  time,  to  preventing  pollution  before  it  happens. 
And,  DEP  initiated  a  compliance  assistance  training  series  to  help  those 
it  regulates  play  by  the  rules. 

Today,  the  agency  is  continuing  a  systematic  review  of  its  regulations, 
modifying  or  eliminating  burdensome  and  duplicative  rules  that  require 
significant  resources  to  enforce  but  yield  insignificant  environmental 
benefit.  And,  DEP  is  taking  bold  steps  toward  a  sweeping  overhaul  of  its 
Superfundprogram  which,  when  completed,  will  triple  the  number  of  sites 
cleaned  up  every  year,  with  a  workforce  smaller  than  the  one  authorized 
by  state  legislators  five  years  ago. 

Innovation  is  opportunity  seized.  What  has  been  newly  introduced  by  DEP 
—  how  the  agency  ha~s  changed  the  way  it  does  things  —  speaks  to  the 
promise  entrepreneurial  government  holds  for  enhanced  environmental 
protection. 


Daniel  S.  Greenbaum 
Commissioner 
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Innovations:  Redefining  the  Agency's  Role 


during  the  1970s  and  '80s,  environmental  regulation  on  the  local,  state, 
and  federal  levels  evolved  seemingly  at  random.  As  environmental 
problems  emerged,  new  regulations  were  put  in  place  to  solve  them.  Thus, 
we  have  today  a  labyrinth  of  laws  and  scores  of  agencies  to  enforce  them. 

Undoubtedly  there  has  been  a  measurable  improvement  in  the  quality  of 
our  environment  over  the  past  two  decades,  but  the  proliferation  of  laws 
and  the  bureaucracies  propagated  by  them  have  reached  a  point  of 
diminishing  returns.  Well-intended  laws  and  regulations  have  become  a 
tangleof  duplication  and, at  times, contradiction.  And,  their  obsolete  focus 
on  controlling  pollution  at  the  end  of  the  pipe  has  inadvertently  encouraged 
regulated  businesses  to  shift  pollution  from  one  medium  to  another,  rather 
than  look  for  a  way  to  stop  creating  it  in  the  first  place. 

During  1991,  DEP  was  an  innovator  —  a  national  trend-setter  —  in  the 
field  of  environmental  regulation.  The  agency  worked  hard  to  change  its 
way  of  doing  some  things  and  to  succeed  at  doing  others  in  ways  never  tried 
before.  Having  accomplished  many  of  its  objectives  —  modifying 
cumbersome  or  duplicative  rules,  and  making  compliance  easier  without 
compromising  environmental  quality — DEP  today  is  aggressively  pursu- 
ing new  opportunities  to  become  a  more  effective,  efficient,  and  respon- 
sive agency. 

THE  PRELUDE  TO  INNOVATION 

To  enhance  environmental  protection  without  hindering  economic  devel- 
opment, DEP  last  year  launched  an  aggressive  effort  to  streamline  its  regu- 
lations. The  agency  made  change  not  simply  for  change's  sake,  but  to 
ensure  a  level  regulatory  playing  field  and  to  focus  its  leaner  staff  on  the 
most  significant  sources  of  pollution,  and  the  most  serious  hazardous 
waste  sites,  in  Massachusetts. 

DEP  worked  to  reduce  permit  backlogs,  cutting  the  average  wait  for  a 
waterways  license  or  decision  on  a  wetlands  appeal  from  more  than  a  year 
to  less  than  three  months.  The  agency  granted  regulatory  waivers  to  the 
private  parties  responsible  for  cleanup  of  hundreds  of  minor  hazardous 
waste  sites,  enabling  them  to  proceed  without  waiting  for  DEP  approval 
every  step  of  the  way. 
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At  the  same  time,  the  agency  began  reviewing  regulatory  thresholds  made 
obsolete  by  improved  pollution  control  technology.  DEP  revised  air 
quality  rules  to  exempt  up  to  40  percent  of  all  projects  from  the  permit 
approval  process.  In  many  cases,  where  construction  of  a  new  facility  or 
modification  of  an  existing  one  would  have  little  impact  on  air  quality,  or 
even  improve  it,  a  permit  was  no  longer  required.  The  agency  also 
proposed  changing  the  state  sewer  connection  permit  threshold  from  2,000 
to  15,000  gallons  of  sewage  per  day,  also  removing  from  DEP  scrutiny 
many  projects  of  minimal  environmental  impact 

And,  DEP  modernized  its  management  information  systems.  The  agency 
began  consolidating  28  previously  separate  computer  data  bases  into  one 
Facility  Master  File  —  a  powerful  tool  giving  DEP  staff  one-stop  access 
to  information  on  the  permitting  and  compliance  status  of  any  regulated 
facility  in  the  state. 

THE  NEW  WAY  OF  DOING  BUSINESS 

DEP  revamped  its  entire  permitting  and  compliance  program  in  1991. 
Beginning  January  1 ,  the  agency  gave  each  fee-paying  perm  it  applicant  its 
money-back  guarantee  of  a  timely  decision.  If  DEP  failed  to  meet  the 
stipulated  timeline  for  review  of  an  application,  the  agency  was  required 
to  refund  the  applicant's  money. 

Even  before  the  new  rules  took  effect,  DEP  standardized  application  forms 
to  make  them  more  "user  friendly"  and  coordinated  review  procedures  in 
its  regional  offices  to  ensure  consistency.  And,  taking  a  cue  from  private 
organizations  that  emphasize  customer  service,  Commissioner  Green- 
baum  launched  a  pair  of  new  services  intended  to  make  it  easier  for 
regulated  businesses  to  understand  what  the  agency  was  requiring  of  them. 

The  DEP  Information  Service,  a  telephone  help  line  which  can  be  reached 
at  (617)  338-2255,  was  established  to  answer  questions  about  the  new 
permitting  procedures  and  to  serve  as  a  one-stop  source  of  application 
packages,  fee  transmittal  forms,  compliance  guides  and  regulation  sum- 
maries. The  Information  Service  received  10,439  calls  in  its  first  six 
months. 

Commissioner  Greenbaum  also  assembled  the  Compliance  Assistance 
and  Training  Team,  a  group  of  regulatory  and  instructional  design  experts, 
to  coordinate  a  series  of  targeted  technical  assistance  seminars.  During 
1991,  DEP  provided  training  on  its  "new  way  of  doing  business"  and 
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proposed  waste  site  cleanup  program  changes  to  more  than  2,300  busi- 
nesspeople,  consultants,  lawyers  and  muncipal  officials. 

Between  the  launch  of  the  new  permitting  and  compliance  program  in 
January  and  the  end  of  the  year,  DEP  received  3,853  permit  applications 
(not  including  asbestos  notifications),  issued  2,536  on-time  decisions 
(with  the  clock  ticking  on  several  hundred  applications  still  pending),  and 
refunded  only  five  application  fees  for  missing  deadlines. 

THE  BLACKSTONE  PROJECT 

"Waste  prevention"  is  invoked  frequently  today  by  those  who  realize  that 
end-of-the-pipe  control  is  outmoded  as  the  first  line  of  environmental 
defense.  DEP,  which  in  1988  became  the  first  agency  of  its  kind  in  the 
country  to  make  waste  prevention  its  primary  mandate,  also  was  the  first 
to  develop  a  comprehensive  strategy  for  achieving  that  goal. 

To  get  industry  thinking  about  waste  prevention  and  to  increase  its  own 
efficiency,  DEP  and  the  Office  of  Technical  Assistance  (OTA)  began  a 
pilot  project  to  assess  the  merits  of  one-stop,  "whole  facility"  compliance 
inspections  in  1 990.  The  Blackstone  Project  targeted  metal  finishing  firms 
in  the  Blackstone  River  Valley  in  Central  Massachusetts.  The  idea  behind 
it — conducting  air  quality,  hazardous  waste  and  water  pollution  inspec- 
tions simultaneously  instead  of  one  at  a  time,  then  pointing  companies  in 
the  direction  of  toxics  use  reduction  —  was  simple  but  revolutionary. 

One-stop  inspections  made  it  possible  for  DEP  to  visit  many  more 
industrial  facilities  in  less  time.  This  fundamental  but  dramatic  change  in 
the  agency '  s  inspection  model  enabled  DEP  to  assess  a  company '  s  overal  1 
performance  and,  in  tandem  with  OTA,  to  help  that  firm  correct  one  type 
of  environmental  violation  without  creating  another.  The  agency  became 
more  efficient,  and  the  regulated  business  was  spared  time,  money,  and 
frustration. 

By  a  ten-to-one  ratio,  companies  involved  in  the  Blackstone  Project  rated 
one-stop  compliance  inspections  a  vast  improvement  over  the  status  quo. 
DEP  responded  by  introducing  the  concept  in  the  other  regions  of  Massa- 
chusetts. And,  environmental  agencies  in  other  states,  from  New  England 
to  the  Pacific  Coast,  sought  to  implement  similar  compliance  assurance 
programs. 

A  national  first,  the  Blackstone  Project  was  honored  as  one  of  America's 
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i  top  ten  "Innovations  in  State  and  Local  Government"  by  the  Ford  Foun- 
Idation  and  Harvard  University.  The  $100,000  grant  accompanying  that 
award  will  help  DEP  make  one-stop  inspections  a  standard  practice 
I  statewide  by  1993. 

ACCELERATING  HAZARDOUS  WASTE  SITE  CLEANUP 

'■  Five  years  ago,  by  a  three-to-one  margin,  Massachusetts  voters  said  the 

state  must  do  a  better,  quicker  job  of  finding  hazardous  waste  sites,  and 

i  ensuring  that  those  sites  are  cleaned  up.  Since  then,  DEP  has  been  unable 

I  to  meet  their  expectations — not  for  lack  of  trying,  but  for  lack  of  adequate 

resources. 

As  a  result,  work  is  underway  at  only  one-third  of  some  5,000  confirmed 
and  suspected  sites  across  the  Commonwealth.  A  complex  regulatory 
process  sometimes  hinders  the  cleanup  of  serious  sites  that  could  imperil 
people's  health,  and  serves  as  an  obstacle  to  the  development  of  property 
that  is  only  marginally  contaminated. 

Pending  legislation  —  the  result  of  discussions  DEP  initiated  two  years 
ago  with  experts  on  business,  the  environment,  finance,  industry,  law  and 
real  estate  —  would  direct  the  agency  to  make  sweeping  changes. 

The  new  rules  would  dramatically  redefine  the  roles  of  the  public  and 
private  sectors.  First,  they  would  establish  a  system  for  licensing  experts 
to  perform  many  of  the  day-to-day  tasks  that,  under  the  present  system,  can 
be  handled  only  by  DEP.  Those  professionals,  licensed  by  an  independent 
state  board,  would  be  responsible  for  ensuring  that  assessment  and  cleanup 
work  meets  all  state  requirements. 

Second,  the  new  rules  would  make  a  clear  distinction  between  the  few  sites 
where,  due  to  location  or  conditions,  DEP's  approval  would  be  required 
before  work  could  commence,  and  the  many  sites  where  prior  approval 
would  not  be  needed.  At  sites  in  environmentally  critical  areas,  private 
parties  would  be  required  to  obtain  response  action  permits  before  pro- 
ceeding with  work.  At  less  serious  sites,  they  would  need  only  notify  DEP 
before  beginning  assessment  and  cleanup.  The  agency  then  would  spot- 
check  their  work. 

In  addition  to  accelerating  cleanups  and  removing  obstacles  to  economic 
development,  this  overhaul  of  the  existing  program  would  allow  DEP  to 
focus  on  response  to  oil  spills  and  other  emergencies,  a  stronger  site 
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discovery  program,  and  speedier  assessment  and  cleanup  of  the  state's 
worst  sites. 

ENSURING  A  LEVEL  PLAYING  FIELD 

DEP  has  made,  and  is  making,  important  strides.  The  agency  is  leaner  and 
more  efficient  than  it  used  to  be.  It  has  been  a  leader  in  regulatory  reform. 
In  short,  DEP  has  delivered  on  its  promise  of  more  cost-effective  environ- 
mental protection  for  taxpayers  and  speedier  service  for  the  businesses  it 
regulates. 

But  if  the  agency  wants  the  resulting  environmental  and  economic  benefits 
to  last,  then  it  must  do  more.  DEP  must  strive  for  a  level  regulatory  playing 
field  in  Massachusetts,  one  on  which  those  operating  outside  of  the  rules 
are  caught  and  made  to  play  by  them. 

On  a  level  playing  field,  the  regulators  apply  the  rules  to  everyone  fairly. 
They  send  clear  signals  about  what  needs  to  be  done,  and  offer  assistance 
and  education  to  prevent  violations  before  they  happen.  And  on  a  level 
playing  field,  everyone  who  contributes  to  pollution  in  Massachusetts  — 
whether  they  do  it  within  the  state  or  from  across  the  state  line — likewise 
contributes  to  the  solution. 

In  Massachusetts  and  neighboring  states,  a  comparatively  small  number 
of  businesses  gain  unfair  advantages  by  ignoring  environmental  laws  the 
vast  majority  of  their  competitors  pay  extra  to  obey.  DEP  is  serious  about 
taking  those  advantages  away.  Only  then  will  there  be  a  level  playing 
field. 
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The  Year  That  Was:   In  The  Headlines 


WINTER  1991 

DEP  installs  a  "New  Way  of  Doing  Business."  Under  a  first-of-its-kind- 
in-the-nauonplan,  fee-paying  applicants  for  environmental  permits  get  a 
timely  decision  from  the  agency  or  their  money  back.  DEP  introduces  new 
user-friendly  application  forms,  presents  nine  regional  seminars  on  the 
streamlined  program  attended  by  some  1.4-00  people,  and  launches  a 
telephone  help  line  for  regulated  businesses. 

Monsanto  Co.  agrees  to  pay  a  record  SI  million  penal ry.  and  make  nearly 
S 2 00 ,000  in  contributions  to  the  Massachusetts  Environmental  Trust,  after 
failing  to  immediately  report  to  DEP  that  its  Everett  facility  had  illegally 
discharged  200.000  gallons  of  acid-laden  wastewater  into  the  Mystic 
River.  The  record  settlement  comes  after  an  1 1  -month  investigation  by  the 
state's  Environmental  Strike  Force. 

DEP  awards  SI  million  in  recycling  equipment,  including  more  than 
142,000  curbside  set-out  containers  made  partially  of  recycled  plastic,  to 
70  Massachusetts  towns  and  cities.  The  equipment  grants  help  those 
communities  launch  or  expand  recycling  programs. 


SPRING  1991 

Massachusetts  drives  toward  cleaner  air  with  a  new  effort  to  cut  off  smog- 
causing  gasoline  vapors  at  the  pump.  Most  of  the  1 .000  busiest  sen  ice 
stations  in  the  Commonwealth  comply  with  new  DEP  rules  requmng 
vapor-trapping  nozzles. 

DEP  announces  it  will  launch  a  plastics  recycling  pilot  project  in  Western 
Massachusetts.  The  $350,000  trial  program,  to  be  supported  by  the 
Council  for  Solid  Waste  Solutions,  will  help  the  agency  devise  a  long-term 
strategy  for  recycling  plastic  and  aseptic  packaging. 

Saying  taxpayers  shouldn't  have  to  pick  up  the  tab  for  more  than  500 
hazardous  waste  sites  and  spills.  Secretary  Tiemey  and  Commissioner 
Greenbaum  launch  an  aggressive  campaign  to  recover  cleanup  costs  from 
the  private  parties  responsible.  One  month  later,  collections  top  $250,000. 
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SUMMER  1991 

New  regulations  take  effect,  requiring  the  operators  of  landfills  and  waste- 
to-energy  plants  in  Massachusetts  to  ensure  that  at  least  25  percent  of  the 
trash  bound  for  their  facilities  is  recycled.  To  promote  composting,  DEP 
will  prohibit  the  burial  and  burning  of  leaves  at  year's  end. 

A  major  Central  Massachusetts  septage  hauler  is  accused  of  environ- 
mental violations  and  consumer  fraud  after  a  lengthy  investigation  by  DEP 
and  the  Environmental  Strike  Force.  In  a  superior  court  complaint,  the 
state  alleges  that  Leahy  Construction  illegally  dumped  thousands  of 
gallons  of  raw  septage  near  Wachusett  Reservoir  and  Holden's  municipal 
wells. 

DEP  accepts  certification  by  the  state  Department  of  Public  Works  that  the 
Central  Artery/Third  Harbor  Tunnel  project  will -not  increase  smog- 
causing  vehicle  emissions  in  the  Boston  area.  In  its  decision,  the  agency 
requires  a  series  of  related  highway,  mass  transit  and  air  quality  improve- 
ments. 

FALL  1991 

DEP  is  one  of  ten  agencies  across  the  country  to  win  a  $  100,000  "Innova- 
tions in  State  and  Local  Government"  grant  from  the  Ford  Foundation  and 
Harvard  University.  Theaward  is  in  recognition  of  the  Blackstone  Project, 
DEP's  precedent-setting  trial  of  one-stop  industrial  inspections  that 
emphasize  pollution  prevention. 

Two  major  storms — Hurricane  Bob  and  an  unamed  classic  Nor'easter — 
batter  the  Massachusetts  coast,  damaging  hundreds  of  homes  and  other 
structures.  In  the  aftermath,  DEP  issues  emergency  guidelines  to  help 
local  conservation  commissions,  health  boards,  and  fire  departments 
speedily  approve  waterfront  repairs  and  storm  debris  disposal. 

DEP's  "New  Way  of  Doing  Business"  proves  successful.  In  1991,  the 
agency  is  required  to  refund  only  five  application  fees,  meeting  deadlines 
in  better  than  99  of  every  100  cases. 
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The  Year  That  Was:  By  The  Numbers 


ENVIRONMENTAL  MONITORING 

Throughout  the  year,  DEP  scientists  monitor  ambient  environmental 
quality ,  assess  the  status  of  natural  eco-systems  and  establish  baselines  for 
safeguarding  people's  health.  In  1991,  the  agency: 

♦  Gathered  ground-level  ozone  data  from  air  monitoring 
instruments  across  Massachusetts; 

♦  Completed  22  site  specific  surveys,  including  10  of  coastal 
areas  and  river  basins; 

♦  Performed  2 1  ambient  and  source-specific  air  quality  studies; 
and 

♦  Conducted  87  health  studies  and  risk  assessments. 

PERMITTING 

DEP  reviews  proposals  for  new  construction,  industrial  expansion  and 
infrastructure  improvements  to  ensure  that  projects  employ  state-of-the- 
art  pollution  controls  and  will  not  result  in  significant  environmental 
damage.  Last  year,  DEP: 

♦  Granted  1 2,480  permits,  licenses,  and  plan  approvals; 

♦  Reviewed  5,329  notices  of  intent  filed  by  developers;  and 

♦  Issued  442  superseding  orders  of  conditions  in  response  to 
appeals  of  local  project  approvals  or  denials. 

COMPLIANCE  ASSISTANCE  AND  ASSURANCE 

There  are  more  than  1 3,000  facilities  across  Massachusetts  (e.g.  factories, 
incinerators,  landfills,  power  plants,  wastewater  treatment  facilities)  that 
are  regulated  by  DEP.  Together,  they  hold  more  than  40,000  environ- 
mental permits.  To  ensure  that  they  are  complying  with  the  law  and  their 
permit  requirements,  the  agency  periodically  inspects  those  facilities, 
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samples  and  analyzes  their  discharges,  and  reviews  the  reports  they 
submit  Just  as  important,  DEP  offers  targeted  technical  training  to  make 
compliance  easier.  Last  year,  the  agency: 

♦  Conducted  more  than  3,500  facility  inspections; 

♦  Performed  approximately  1 1 ,100  other  compliance 
assessments;  and 

♦  Offered  14  Compliance  Assistance  and  Training  seminars 
attended  by  2,300  businesspeople,  consultants,  lawyers,  and 
municipal  officials. 

ENFORCEMENT 

When  someone  breaks  the  state's  environmental  rules,  DEP  takes  action. 
Violators  are  issued  warnings  and  ordered  to  undo  any  damage  they  have 
caused.  Repeat  offenders  are  hit  with  penalties  or  referred  to  the  Attorney 
General;  those  suspected  of  criminal  activity  are  pursued  by  the  Massachu- 
setts Environmental  Strike  Force.  In  1991,  DEP: 

♦  Issued  nearly  1 ,000  Notices  of  Non-Compliance; 

♦  Assessed  $  1 .02  million  in  administrative  penalties  against  66 
violators;  and 

♦  Referred  24  cases  to  the  Attorney  General. 

In  addition,  the  Strike  Force  completed  450  civil  and  criminal  investiga- 
tions which  resulted  in  numerous  civil  actions,  court  judgments,  indict- 
ments and  convictions;  the  payment  of  $1.5  million  in  fines  and  penalties; 
and  the  prison  sentencing  of  several  violators. 

SITE  CLEANUP  AND  EMERGENCY  RESPONSE 

Under  the  state  superfund  law,  DEP  responds  to  emergency  chemical 
releases  and  ensures  that  those  responsible  for  hazardous  waste  sites  clean 
them  up.  Last  year,  the  agency: 

♦  Responded  to  more  than  4,000  oil  and  hazardous  material  spills ; 

♦  Identified  309  pieces  of  property  to  investigate  as  potential 
I  0/Lvjvovat;ows 


hazardous  waste  sites; 

♦  Confirmed  the  presence  of  contamination  at  208  others;  and 

♦  Issued  regulatory  waivers  to  the  parties  responsible  for  320 
sites  enabling  them  to  quickly  complete  cleanup  work. 

MUNICIPAL  ASSISTANCE 

To  foster  an  environmental  protection  partnership  with  municipal  boards 
of  health,  conservation  commissions  and  public  safety  officials,  DEP 
offers  a  range  of  financial  and  technical  assistance  programs.  Last  fiscal 
year,  the  agency: 

♦  Awarded  $58  million  in  grants  for  124  municipal  sewer,  water, 
and  recycling  projects; 

♦  Conducted  39  technical  training  workshops  attended  by  222 
members  of  local  conservation  commissions  and  612  municipal 
and  private  water  suppliers; 

♦  Held  ten  leaf-and-yard  waste  composting  workshops  for  1 50 
municipal  officials  and  citizens  from  every  region  of  the  state; 

♦  Organized  three  regional  seminars  on  emerging  environmental 
issues,  attended  by  200  local  health  board  members  and 
registered  sanitarians;  and 

♦  Offered  65  courses  and  seminars  on  water  pollution  control 
technology  for  1 ,450  students,  chiefly  wastewater  treatment 
facility  operators. 
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